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INTRODUCTION 

 

The Meeting of the Caribbean Regional Fisheries Mechanism Multi-Disciplinary Working 

Group was convened on 31 March to 1 April 2009 at the CARICOM Secretariat Annex, 

Turkeyen, Guyana. 

 

OPENING 

 

Mr. Milton Haughton, Deputy Executive Director, CRFM Secretariat, recalled the 

mandate of CARICOM Heads of Government, emanating from their Fourteenth Inter-

Sessional Meeting held in 2003, to develop a Common Fisheries Policy and Regime 

(CFP&R).  

 

He noted the various processes that had taken place over the years to bring this to 

fruition and highlighted that, in an effort to overcome some of the obstacles to progress, 

it was purported that focus should be placed on completion of the Policy first which 

would, by extension, facilitate the implementation of the Regime, ultimately.  

 

REPRESENTATION 

 

The List of Delegates in attendance at the Meeting is at Annex I to this Draft Report. 

 

ADOPTION OF AGENDA 

 

The Agenda as adopted by the Meeting is at Annex II to this Draft Report.  

 

Jamaica moved the motion to adopt the Agenda and this was seconded by Belize. 
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PROCEDURAL MATTERS 

 

The Meeting fixed its hours of work and determined the manner in which it would 

conduct its business. 

 

2. OBJECTIVES 

 

The Chair advised the delegates to refer to the discussions held at the First Ministerial 

Council Meeting of the CRFM in January 2009, as a guide to setting the objectives for 

this Meeting.  

 

Particular reference was made to the reservations posited by the Barbados, Suriname 

and Trinidad and Tobago representatives to aspects of the CFP&R. 

 

3. OVERVIEW ON DEVELOPMENT OF THE COMMON FISHERIES POLICY AND 
REGIME 

 

Mr. Milton Haughton, Deputy Executive Director, CRFM Secretariat, gave an 

overview of the progress made in the development of the Common Fisheries Policy and 

Regime (CFP&R).  

   

The CRFM representative explained that maritime states were in a strategic position 

as they possessed significant maritime resources which could assist in attaining food 

and nutrition security, boosting exports and foreign exchange earnings and sustaining 

economic opportunities and social well-being of rural communities and the poor.  

 

He suggested that rapid progression of the world towards seafood consumption and 

recognition of the economic benefits of the Fisheries Sector to development has 

significantly served to underscore the critical importance of seafood.  
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The over-exploitation of fish reserves and optimisation of fish production to meet the 

growing demand has emphasised the need for closer cooperation among States in the 

conservation, management and sustainable utlilisation of fisheries resources and 

related ecosystems in the Caribbean. It was in this context that the mandate by the 

Meeting of the Conference of Heads of Government, in 2003, was issued and a Draft 

Agreement for the Establishment of a CFP&R for CARICOM evolved.  

 

The Meeting was reminded that the mandate of CARICOM Heads was in accordance 

with the scope of the Revised Treaty of Chaguaramas since its objectives was the 

conservation, management, development and sustainable utilisation of fisheries. 

 

Further reference was made to the decision taken at the First Meeting of the Ministerial 

Council in January 2009, that a CRFM Multidisciplinary Group should meet to address 

Member States’ difficulties with the Regime by, firstly, seeking agreement on a revised 

common policy and then elaborating the Regime. 

 

The CRFM representative suggested that the provisions of the Common Fisheries 

Policy that created much contention among Participating States were Articles 5 – 

Establishment of a Common Fishing Zone, 6 – Access to a Common Fishing Zone, and 

7 – The Implementing Agency and Management of the Zone. 

 

The presentation by the CRFM representative is at Annex III to this Draft Report. 

 

In the ensuing discussion the following matters were raised - 

 

(i) Clarification was sought on the relationship between the CRFM Ministerial 

Council and the COTED in terms of authority and communication structure.  It 

was clarified that the Ministerial Council did, in fact, have the authority to make 

decisions but because it was not an official Organ of the Community, its 

decisions had to be endorsed by the COTED; 
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(ii) It was suggested that for future reference, Member States should provide their 

comments from the beginning of the process so as to clearly define the process 

of implementing policy; 

 

(iii) The Belize representative maintained that there was a need to separate total 

Jurisdictional Seas from Exclusive Economic Zones to ensure there was clarity of 

purpose; 

 

(iv) It was noted that there was a need to consider the implications of the Economic 

Partnership Agreement (EPA) on the Common Fisheries Policy; 

 

(v) In an effort to achieve a clear understanding of the difference between the Policy 

and the Regime it was suggested that the Policy sought to address constraints 

while the Regime sought to implement the policy. 

 

4. PRESENTATION OF REVISED DRAFT AGREEMENT ON THE COMMON 
FISHERIES POLICY 

 

Dr. Winston Anderson, Consultant, briefly outlined the process towards the 

separation of the Common Fisheries Policy and the Regime. 

 

In his presentation he recognised that any difference between the Common Fisheries 

Policy (CFP) and the Regime was negligible from the perspective of international law 

and advised that consideration be given to looking at the entire text in terms of Policy 

and Law, which would be less ambiguous. The Policy could then be defined as a 

framework for action and the Law as providing the procedures for implementation and 

regulation of the framework.  

 

He noted that the instruments which defined the Regime included the Revised Treaty of 

Chaguaramas, the Legal Opinion from the Office of the General Counsel at the 

CARICOM Secretariat, the mandate of CARICOM Heads at their Inter-Sessional 
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Meeting, in 2003, the European Union Common Fisheries Policy and Fisheries Law, 

and several international conventions and treaties.  

 

In suggesting a way forward to complete the Regime, he reaffirmed the mandate of the 

Ministerial Council, that focus be placed on the sections of the Draft Agreement for 

which there was agreement among Participating States.  Additionally, the Consultant 

emphasised that amendments would be both substantive and editorial, including striking 

out inappropriate references to the concept of the Common Fisheries Regime. 

 

Furthermore, a detailed analysis was done on the twelve (12) substantive sections of 

the Draft Agreement and suggestions were made accordingly. 

 

The presentation by the Consultant, including suggested changes, is at Annex IV to 

this Draft Report. 

 

5. DISCUSSION OF SUBMISSIONS AND INCORPORATION OF CHANGES 
 

Subsequent to the presentation under Agenda Item 4 – Presentation of the Revised 

Draft Agreement on the Common Fisheries Policy, the Draft Agreement Establishing 

the Common Fisheries Policy and Regime (CFP&R) was discussed with a view to 

refining it to meet the needs of Participating States.  

 

The revised Draft Agreement is at Annex V to this Draft Report.  

 

During the discussion which led to the refining of the document the following points 

were highlighted – 
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General  

 

(i) With reference to Article 6.1 (b) “Participating States shall determine the 

status of their stock…” it was emphasized that a precautionary principle be 

incorporated; 

 

(ii) A recommendation was made to advise representatives at the next Ministerial 

Council Meeting that the CRFM would be the most appropriate body to manage 

and implement the Policy and Regime since the CRFM was led by Ministers; 

 

(iii) Reference was made to the format and wording used in Article 239 of the 

Revised Treaty of Chaguaramas, for the elaboration of protocols to address 

further undertakings not yet included in the body of the Revised Treaty and, in 

this regard, it was suggested that a similar format and wording be applied to the 

Draft Policy, with respect to controversial areas such as the “Common Fisheries 

Zone”. 

 

3.0 Principles  

 

(i) In relation to Article 3.2, General Undertaking on Implementation, it was 

suggested that due to the nature of the Agreement it be constructed as a policy 

document that could be used as a reference and guide rather than as a legally-

binding document to all Participating States. 

 

(ii) In relation to Article 3.1 (i) the Trinidad and Tobago representative, objected 

to the reference to “national access” in the document. 

 

(iii) In terms of applying the term ‘subsidiarity’ it was emphasised that this must be 

reflected or documented in this section, to emphasise that whatever could have 

been done at the national level was done and only where this was not possible it 

would be left to the regional body to complete. 
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(iv) The list of principles were deemed to be too lengthy and specific and it was, 

therefore, advised that Article 3.1 (a) – (f) be accepted as the main guiding 

Principles with the others being subsumed under those six (6) guidelines. 

 

5.0 The Common Fisheries Zone 

 

(i) It was acknowledged that the Policy was drafted with reference to the 

management of the Common Zone in mind since most of the resources and 

advisory support for the Policy would have, largely, been based on provisions in 

the United Nations Convention on the Law of the Sea (UNCLOS), pertaining to 

under- and un-exploited stocks of fish and management of fisheries in the 

Exclusive Economic Zone. 

 

(ii) It was suggested that the authority of the CRFM would become a matter for 

debate since it was confirmed that the understanding was that Article 5.0 was 

crafted in relation to total jurisdictional waters. 

 

(iii) Due to its controversial nature, it was recommended that the only reference to 

the “Common Fisheries Zone” be under a provision in the text dealing with future 

undertakings. 

 

6.0 Access to Fisheries Resources 

 

(i) Access was considered to be organically-bound to the Implementing Agency 

such that it had to be included in the text though it was recommended that such a 

provision be narrowly defined and a reference note included to redirect the 

definition to the Regime document. 

 

(ii) The Trinidad and Tobago representative expressed strong disapproval in 

relation to all references to Access in the Draft Agreement. 
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7.0 Implementation 

 

(i) It was emphasised that the role of the Implementing Agency had to be redefined 

to make it more advisory and supportive rather than infused with executive 

powers. 

 

(ii) It was agreed that all provisions referring to the Implementing Agency would be 

restructured to ensure that the term ‘Implementing Agency’ is replaced by the 

‘CRFM’ such as in the following example for Article 7.0. 

 

7.2 “Powers of the Caribbean Regional Fisheries Mechanism” 

 

(i) Caution was expressed with regard to discarding, wholesale, the Implementing 

Agency since it appeared to be organic to the text. 

 

(ii) It was suggested that consideration, though unappealing, be given to requesting 

that Suriname opt out of the Draft Agreement. 

 

(iii) It was recommended that the management role be distinct from the 

implementation role as implementation was dependent on respective 

governments. 

 

(iv) It was agreed that the Policy would apply to Member States wherever applicable 

rather than, simply, applied completely across the board 

 

(v) With reference to Article 7.3 it was highlighted that Suriname had made a formal 

request for clarification on whether countries which were not Member States of 

CARICOM, particularly Associate Members, were to be included in CRFM and it 

was decided that this would be determined by the next Ministerial Council 

Meeting. 
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8.0 Conservation and Management of Fisheries Resources 

 

(i) The Trinidad and Tobago representative suggested that the Policy should 

address issues related to the WTO Negotiation on Fisheries Subsidies. 

 

In this regard, an additional principle was included as 8.2 (iv) to address 

reduction of subsidies that contribute to unsustainable fishing that encouraged 

sustainable fisheries development/management, such as by-catch reduction, 

turtle excluder devices on trawl nets. 

 

In an effort to not offend Participating States which had difficulties with WTO 

provisions, it was suggested that the recommended inclusion incorporate the 

term “incentives” instead of “subsidies”. 

 

9.0 Data Collection and Research 

 

(i) It was advised that issues specific to agriculture should be included under data 

collection and research. 

 

(ii) If the Region was to rise to the challenge of effort per unit of time, it was 

suggested that what needed to be done, essentially, was to facilitate research on 

species suitability for aquaculture, adaptive husbandry systems and production 

processes to enhance productions and yields as well as compile databases on 

production, yields, species in relation to the cultural and social and economic 

aspects of aquaculture. 

 

10.0  Intellectual Property 

 

(i) In terms of Intellectual Property Rights, it was agreed that the CRFM would 

negotiate subject to and in accordance with any relevant contractual obligation 

owned by the CRFM. 
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(ii) In relation to Article 10.1 (b), the CRFM representative suggested that the 

obligation to grant licenses not be placed with the CRFM but, rather, that the 

CRFM grant licenses based upon requests and deliberation as to whether the 

material was to be used for non-commercial purposes. 

 

15.0 Dispute Settlement 

 

(i) It was considered that the Caribbean Court of Justice (CCJ) should be the legal 

authority to assume jurisdiction on dispute settlement in accordance with Articles 

188-192 of the Revised Treaty covering ‘Modes of Dispute Settlement’, 

‘Expeditious Settlement of Disputes’, ‘Notification of Existence and Settlement of 

Disputes’, ‘Good Offices’, and ‘Mediation’, respectively.  However, it was advised 

that the CCJ was responsible only for matters of interpretation of the Revised 

Treaty. 

 

(ii) In relation to Article 15.1 (a), it was agreed that the timeline for the adjudicator’s 

decision to be completed was insufficient and ought to be extended.  

 

17.0 Inspection, Enforcement and Sanctions 

 

(i) In relation to Article 17.1 on Inspection and Sanctions, it was noted that there 

was need for the wording to reflect the recognition of development in 

international law in respect of port states’ responsibility. 

 

(ii) It was recognised that Article 17.2 (5) covering Follow-up of Infringements - 

Sanctions should be applied to the Agreement, in general, rather than as a 

provision specific to any one section. 

 

(iii) The Trinidad and Tobago representative expressed reservations in relation to 

State Liability as covered under Article 17.3 given her view that “damages” 

referred to in the section was too onerous. 
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6.  REVIEW OF DAY 1 ACCOMPLISHMENT 

and 

7.  FURTHER REFINEMENT OF REVISED DRAFT AGREEMENT ON THE 
CFP 

 

Discussions pertaining to these two Agenda Items were subsumed under Agenda Item 5. 

 

8.  THE WAY FORWARD 

 

It was agreed that following the Meeting, the Revised Draft Common Fisheries Policy 

(CFP) would be further revised in the following order: 

 

(i) The delegates to the Multidisciplinary Working Group would make additional 

amendments and submit same to the Consultant by 3 April 2009 in order to 

facilitate the finalisation of the revisions and refinement of the text. 

 

(ii) The Revised Draft CFP would be presented and discussed at a Special Meeting 

of the CRFM Forum on 20 April 2009 in Dominica, and further refined by the 

Consultant taking into account any recommendations or concerns arising from 

the Special Meeting; 

 

(iii) The output from the Special Meeting will be circulated to the Ministers with 

responsibility for Fisheries by 24 April 2009; 

 

(iv) A Special Meeting of the CRFM Ministerial Council will be convened on                           

8 May 2009 in Barbados to consider the Revised Draft CFP Agreement;  

 

(v) The document, with the recommendations of the Ministerial Council incorporated, 

will then be submitted to the COTED for consideration; 
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(vi) After consideration by the COTED it was expected that the document would be 

tabled at the next Meeting of the Conference of Heads of Government for 

adoption. 

 

9.  ANY OTHER BUSINESS 

 

There being no other business the Meeting ended with the usual exchange of 

courtesies. 

 

 

 

☼☼☼☼☼ 

 

Caribbean Community (CARICOM) Secretariat 
11 May 2009 
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Draft Agreement Establishing the Caribbean Community  

Common Fisheries Policy 

 

Preamble 

The Participating States  

Being guided by the Principles enunciated in the Revised Treaty of Chaguaramas 

which was signed by Heads of Government in Nassau, Bahamas, on 5 July 2001 and in 

the Agreement Establishing the Caribbean Regional Fisheries Mechanism which was 

signed in Belize on the fourth day of February 2002;  

 

Conscious of the mandate given at the Fourteenth Inter-Sessional Meeting of the 

Conference of Heads of Government held in Trinidad and Tobago, 14 - 15 February 

2003, to elaborate a Common Fisheries Regime;   

 

Mindful of the relevant provisions of the 1982 United Nations Convention on the Law 

of the Sea; the 1983 Convention for the Protection and Development of the Marine 

Environment of the Wider Caribbean Region; the 1990 Protocol Concerning Specially 

Protected Areas and Wildlife in the Wider Caribbean; the 1992 United Nations 

Convention on Biological Diversity; the 1993 Agreement to Promote Compliance with 

International Conservation and Management Measures by Fishing Vessels on the High 

Seas; the 1994 Barbados Programme of Action for the Sustainable Development of 

Small Island Developing States; the 1995 Food and Agriculture Organisation Code of 

Conduct for Responsible Fisheries; the 1995 United Nations Agreement for the 

Implementation of the Provisions of the Convention relating to the Conservation and 

Management of Straddling Fish Stocks and Highly Migratory Fish Stocks; the 2002 

Johannesburg Declaration on Sustainable Development, the Plan of Implementation of 

the World Summit on Sustainable Development and the 2005 Mauritius Strategy for the 

Implementation of the Barbados Programme of Action; 
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Conscious also that some species of marine and other fisheries resources within the 

jurisdiction of Member States are underexploited or unexploited, and are therefore not 

making optimum contribution to the social and economic development of the Caribbean 

Community;  

 

Aware that many commercial species are fully or overexploited and are in need of 

management, conservation and rehabilitation;  

 

Aware also that certain living marine resources, which are of interest to the peoples 

of the Caribbean Region, are highly migratory, straddle national boundaries and are 

harvested by Third States; 

 

Deeply conscious of  the need to promote the sustainable use of living marine and 

other aquatic resources through the efficient development, management and 

conservation of such resources; 

 

Mindful that the provisions of the Revised Treaty of Chaguaramas regarding the 

principles of non-discrimination and most favoured nation treatment, the right of 

establishment, the right to provide services, the right to move capital in the Community 

and the right of movement of Community nationals are applicable to such nationals who 

are involved in the fisheries and aquaculture sectors;  

 

Noting that Article 60 of the Revised Treaty Revised Treaty of Chaguaramas provides 

that the Community, in collaboration with competent national, regional and 

international agencies and organisations, shall promote the development, management 

and conservation of the fisheries resources in and among Member States on a 

sustainable basis; 

 

Noting Also that Article 4 (a) of the Agreement Establishing the Caribbean Regional 

Fisheries Mechanism has among its objectives the efficient management and 
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sustainable development of marine and other aquatic resources within the jurisdictions 

of Member States; 

 

Determined to ensure the long-term sustainable use and conservation of the living 

aquatic resources within the jurisdictions of Member States; 

 

Recognizing the Caribbean Sea as a large marine ecosystem;  

 

Recalling Resolution 59/230 of the United Nations General Assembly on promoting an 

integrated management approach to the Caribbean Sea area in the context of 

sustainable development;  

 

Convinced that the concept of the Caribbean Sea as a special area in the context of 

sustainable development can, inter alia, be given effect through a Common Fisheries 

Policy; 

 

Have agreed as follows: 

 

1.0 Definitions 

 

1.1   For the purpose of this Agreement Establishing the Caribbean Community 

Common Fisheries Policy the following definitions shall apply:  

 

(a) ’access agreement’ means an agreement concluded between and among 

Participating States, [or by Participating States through the CRFM] 

with Third States to exploit the fisheries resources of a State or group of 

States. 

(b) ‘aquaculture’ means  all activities in fresh, brackish or salt waters aimed at 

the husbandry or culturing of aquatic plants and animals in engineering 
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containment areas, and includes ranching and hatchery-reared re-stocking 

practices.   

(c) ’conservation’ means the sustainable use that safeguards ecological 

processes and biological diversity for present and future generations; 

(d) ‘ecosystem-based approach’ means taking account of species    

interactions and the interdependence between species and their habitat 

when making decisions;  

(e) ‘fish’ means any aquatic  plant or animal or parts and derivatives thereof, 

and includes eggs, larvae and all juvenile stages; 

(f) ‘fisheries management and development plans’ means specific 

arrangements aimed at controlling and regulating the exploitation of 

fisheries resources;  

(g) ‘fisheries resources’ includes all the fishable resources, natural and 

cultured, occurring within the national jurisdiction of Participating States 

or outside that jurisdiction but accessed by Participating States;    

(h) ‘fishing’ means catching, taking or harvesting fish or aquatic flora                 

or attempting to catch, take or harvest fish or aquatic flora or any                  

operation at sea, on a lake or river, in connection with, or in                  

preparation for, catching, taking or harvesting fish or aquatic flora,                  

including placing, searching for or retrieving any fish aggregating                 

device and searching for fish or flora;  

(i) ‘fishing effort’ means the level of fishing, as may be defined, inter                 

alia, by the number of fishing vessels, number of fishers, amount of 

fishing gear and technology that may enhance catchability and the time 

spent on fishing or searching for fish;      

(j) ‘fishing vessel’ means any vessel, boat, ship or other craft, which is used 

for, equipped to be used for or of a type that is normally used for fishing 

or related activities, and all its equipment;  

(k) “CRFM” means the body created by the Agreement Establishing the 

Caribbean Regional Fisheries Mechanism dated 4 February 2002 
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comprising the Ministerial Council consisting of Ministers responsible for 

fisheries which determines policy, the Forum which determines the 

technical and scientific work, and the Technical Unit which acts as the 

Secretariat; 

(l)     ‘limit reference points’ means values of fish stock population parameters 

such as biomass or fishing mortality rate, which should be avoided 

because they are associated with unknown population dynamics, stock 

collapse or impaired recruitment;  

(m) Participating State’ means a State that is a signatory to this           

Agreement; 

(n) ‘precautionary approach to fisheries management’ means, inter alia, that 

the absence of adequate scientific information should not be used as a 

reason for postponing or failing to take management measures to 

conserve target species, associated or dependent species and non-target 

species and their environment; 

(o) ‘Revised Treaty’ means the Revised Treaty of Chaguaramas                    

establishing the Caribbean Community including the CARICOM                    

Single Market and Economy that was signed by Heads of                    

Government in Nassau Bahamas on July 5, 2001; 

(p) ‘safe biological limits’ means indicators of the state of a stock or of its 

exploitation inside which there is a low risk of transgressing certain limit 

reference points;  

(q) ‘Secretary-General’ means the Secretary-General of the Caribbean 

Community as established by Article 2 of the Revised Treaty; 

(r) ‘stock’ means fisheries resources that occur in a given management area;  

(s)     ‘sustainable exploitation’ means exploitation of fisheries resources that will 

not have undue negative impacts on aquatic ecosystems and is conducted 

in such a way that future exploitation will not be prejudiced;  

(t) Third States’ means states which are not Parties to this Agreement. 
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(u) ‘Bare Boat Charter’: A charter in which the bare ship is chartered without 

crew; the charterer, for a stipulated sum taking over the vessel for a 

stated period of time, with a minimum of restrictions; the charterer 

appoints the master and the crew and pays all running expenses.   

(v) ‘Rights-based management’ includes any system of allocating individual 

fishing rights to fishermen, fishing vessels, enterprises, cooperatives or 

fishing communities.  

 

2.0 Vision, Goal and Objectives 

 

2.1 Vision:  

The Common Fisheries Policy is inspired by vision of Participating States 

cooperating and collaborating in the conservation, management and sustainable 

utilization of the fisheries resources and related ecosystems for the welfare and 

well-being of the people of the Caribbean.   

 

2.2 Goal:  

The Common Fisheries Policy is inspired by the goal of establishing, within the 

context of the Revised Treaty, appropriate measures for the conservation, 

management, sustainable utilization, and development of fisheries resources and 

related ecosystems, and of the promotion of competitive trade for the present 

and future social and economic benefits to the people of the Participating States.  

 

2.3 Objectives:   

 

The objectives of the Common Fisheries Policy are:- 

 

(a) To use fisheries resources to improve income and employment 

opportunities, alleviate poverty and to contribute to food and nutrition 

security in the Participating States;  
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(b) To transform the fisheries sector towards being market oriented, 

internationally-competitive and environmentally-sustainable;  

(c)   To increase the production and diversification of primary fish    

production and value-added, processed fishery products;  

(d) To enhance the capacity of Participating States to provide an adequate 

supply of fish and seafood for their consumers; 

(e) To improve the welfare and livelihood of fishers and fishing communities; 

[by use of such measures as: 

 (i)  access to fisheries insurance schemes 

(ii)  education with regard to occupation health and safety 

(iii) social assistance programmes displaced due to fisheries 

management 

(iv)  compensation schemes for fishers whose livelihoods are 

impacted by coastal management issues] 

(f) To set out harmonized measures and operating procedures for fisheries 

management, trade in fish and fishery products, fish quality assurance 

and the administration of the fishing industry consistent with the Revised 

Treaty and other relevant international agreements;  

(g) To build the institutional capabilities of Participating States to, inter alia, 

conduct research, collect and analyse data, improve networking and 

collaboration among Participating States, formulate and implement 

policies, and make decisions; 

(h) To promote and conduct research to facilitate decision-making regarding 

the sustainable use, management and conservation of the fisheries 

resources, including aquaculture; 

(i) To facilitate the provision of technical assistance to Participating States, 

inter alia, the delimitation of maritime boundaries;  

(j) To safeguard the aquatic environment from pollutants and hazardous 

waste, in order to sustain fisheries production and protect fishing 
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communities from the impact of global warming, climate change, and 

natural disasters;  

(k)  To promote the sustainable development of aquaculture, including    

mariculture in the Caribbean Region as a means of, inter alia, increasing 

trade and export earnings, [food and nutrition security, and 

reducing fishing pressure on over-exploited fish stocks] ;  

(l)  To promote the establishment and maintenance of effective monitoring, 

control, and surveillance systems to protect the fisheries and ecosystems;  

(m)   To promote establishment and maintenance of an effective sanitary and 

phytosanitary regime for the fishing industries of Participating States; 

(n) To promote integrated coastal and wider marine                      

ecosystems management in an effort to enhance the                      

conservation and management of species and habitat; 

 

Principles 

3.1  Fundamental Principles 

The following fundamental principles shall guide the implementation of the 

Common Fisheries Policy:  

 

(a) Compliance with the Revised Treaty, the CRFM Agreement and other 

applicable regional and international legal instruments and agreements;  

(b) Use of the best available scientific information in fisheries management 

decision-making, taking into consideration traditional knowledge 

concerning the resources and  their habitats as well as environmental, 

economic, and social factors; 

(c) Consideration of the welfare and special needs of traditional, subsistence, 

artisanal and small scale fishers, in particular their access to rights-based 

fisheries as well as access to traditional fishing grounds;  

(d) Use of the precautionary approach to conserve, manage and exploit the 

fisheries resources;  
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(e) Promotion of an  ecosystem- based approach to the management and 

conservation of fisheries resources including the protection of biodiversity, 

fragile ecosystems and critical fisheries’ habitats in the marine 

environment and their rehabilitation where necessary;   

(f) Use of best practices in the harvesting, handling and processing of fish 

and fishery products in order to maintain their nutritional value, quality 

and safety, reduce waste and minimize any unfavourable impact on the 

environment;  

(g) Collaboration and co-operation with national, regional and international 

agencies on fisheries matters in the best interest of the Participating 

States; 

(h) Inclusion of stakeholders in all aspects of fisheries management, planning 

and development;  

(i) [Equitable allocation of access rights and other benefits to 

ensure fair treatment for all;]  

(j) Resolution  of  disputes in a peaceful and timely manner; 

(k) Promotion  of good governance of fisheries through transparency and 

accountability; 

(l) Commitment to the collection, pooling, and sharing of data and 

information, and the dissemination thereof in a timely manner; 

(m) Trade in fish and fishery products according to agreed standards;  

(n) Management of fishing capacity and fishing methods to ensure resource 

sustainability and protection of the ecosystem;  

(o) Integration of fisheries into coastal area planning and management to 

ensure that the needs of coastal fishing communities are met; 

(p) Promotion and expansion of aquaculture production as a means of, inter 

alia, improving food and nutrition security, income and employment 

opportunities, and alleviating poverty; 
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(q) Eradication of the use of destructive fishing gear and methods, and illegal, 

unreported and unregulated fishing; 

(r) Ensure clear definition of responsibilities for the implementation of 

fisheries policies at the national and regional levels. 

(s) [Promote the application of the principle of subsidiarity.] 

 

3.2 General Undertaking on Implementation 

 

Participating States shall take all appropriate measures, to secure the fulfilment 

of obligations arising under this Agreement or resulting from decisions taken by 

the Ministerial Council of the CRFM.  Participating States shall abstain from any 

measures which could jeopardise the attainment of the objectives of this 

Agreement.  

 

4.0 Scope of Policy  

 

4.1 The Common Fisheries Policy shall extend to the development, management and 

conservation of fisheries and aquaculture within areas under the jurisdiction of 

Participating States and to such activities of nationals wherever they may occur, 

including the welfare of fishers, and the production, processing, marketing and trading 

of fishery and aquaculture products.  

 

5.0 Access to Fisheries Resources 

 

5.1     In the areas under the national jurisdiction of Participating States: 

 

(a) Participating States shall have authority in their respective areas under 

national jurisdiction to manage access to fisheries resources taking into 

account such conservation and management measures as may be 
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adopted from time to time by competent regional and international 

bodies;  

(b) Participating States shall determine the status of their stock or fisheries 

resources in areas under national jurisdiction and in the event of surplus, 

may allocate licences to such other Participating States or Third States, 

taking into account their obligations under the United Nations Law of the 

Sea Convention and any recommendations that may adopted by the 

Ministerial Council of CRFM.   

 

6.0. Implementation 

 

6.1 Role of the Caribbean Regional Fisheries Mechanism  

 

The Caribbean Regional Fisheries Mechanism shall assist and facilitate in the 

discharge of obligations by Participating States of their obligations under this 

Agreement. 

 

The CRFM shall seek, as far as possible, to give effect to the Objectives of this 

Agreement, as set out in Article 2.  

 

In seeking to give effect to the Objectives, the CRFM shall be guided by the 

Principles set out in Article 3 of this Agreement, and also by the Community 

Agricultural Policy and the Fisheries Management and Development provisions as 

set out in relevant Articles of the Revised Treaty and the principles provided for 

in any other applicable international agreements.  

 

6.2 Functions of the CRFM  

The CRFM shall, without prejudice or limitation to any of its powers under the CRFM 

Agreement: 
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(a) Assist Participating States in establishing and keeping under review measures 

governing access to waters and resources relating to the sustainable pursuit of 

fishing activities;  

(b) Assist Participating States in deciding on catch and fishing effort limits, the 

allocation of fishing opportunities among Participating States, as well as on the 

conditions associated with those limits; 

(c) Provide advice to Participating States in relation to the state of fisheries 

resources, including their abundance and the level of their exploitation, as well 

as the state of the fisheries based thereon and the state of the supporting 

ecosystems; 

(d) Assist Participating States in keeping under review the economic and social 

aspects of the fishing industry and decide on any measures aimed at its 

sustainable development; 

(e) Recommend the adoption of conservation, management and recovery plans as 

far as necessary to maintain stocks within safe biological limits and maintain 

biodiversity and ecosystem health;  

(f) Promote and establish appropriate cooperative mechanisms including the 

imposition and enforcement of sanctions for effective monitoring, control and 

surveillance; 

(g) Facilitate the establishment of mechanisms to reduce capacity to levels 

commensurate with the sustainable use of fisheries resources where excess 

fishing capacity exists;  

(h) Encourage, coordinate and facilitate the adoption of measures for the 

development of human resources in all aspects of fisheries to meet the 

objectives of the Common Fisheries Policy;  

(i) Encourage, recommend, coordinate and undertake data collection, research and 

development activities;  

(j) Assemble, publish or disseminate information regarding exploitable fisheries 

resources and ecosystems;  
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(k) Promote and facilitate the establishment and maintenance of strategies and 

programmes for the responsible development and management of aquaculture 

and fisheries enhancement;  

(l) Establish and maintain a fishing fleet register containing the information that it 

receives from Participating States regarding the fishing vessels under their 

jurisdiction or flying their flag; 

(m)  Promote and facilitate the adoption of appropriate measures to ensure the right 

of consumers to safe, wholesome and unadulterated fish and fishery products;  

(n) Encourage the establishment and maintenance by Participating States of 

effective safety and quality assurance systems to protect consumer health and 

prevent commercial fraud; 

(o) Facilitate the adoption of minimum standards for safety and quality assurance 

and encourage the effective application and monitoring of these standards by the 

Participating States;  

(p) Assist in the adoption of measures to promote and facilitate the production of 

value-added products by Participating States; 

(q) Assist in the creation of new fishing opportunities for Participating States 

through, inter alia, the negotiation of access agreements and the adoption of 

measures which facilitate and encourage vessels of Participating States to take 

advantage of high seas fishing opportunities; 

(r) Encourage, support and provide effective regional representation at relevant 

international fora; 

(s) Seek and mobilize technical and financial resources, in collaboration with 

multilateral and bilateral donor agencies, to promote and enhance the research, 

administrative and management capacities of Participating States and regional 

fisheries institutions; 

(t) Promote the adoption of measures to encourage compliance with the provisions 

of the Common Fisheries Policy; 

(u) Promote and facilitate the development of protocols to provide for the 

governance and operation of the Common Fisheries Policy;  
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(v) Encourage, measures for the development of sport and recreational fisheries, 

and the ornamental fisheries sub-sector; 

(w) Promote the adoption of measures to prevent fisheries resources that are at risk 

from being extirpated or becoming extinct, including making provisions for the 

recovery of such species that are extirpated, endangered or threatened as a 

result of human activity; and promote the management of species of special 

concern to prevent them from becoming endangered or threatened.  The CRFM 

shall seek to facilitate this by coordinating:  

(i) the preparation and adoption of recovery strategies and the preparation 

and implementation of action plans, and  

(ii) the activities of Participating States relating to the protection of species at 

risk;  

(x) Encourage the performance of such other acts as are necessary for the effective 

implementation of the Common Fisheries Policy.  

 

6.3 The Membership of the CRFM shall, for the purposes of the Common Fisheries 

Policy, be the same as that provided for in Article 3 of the CRFM Agreement 

which was signed in Belize on the fourth day of February, 2002.  

 

7.0 Conservation and Management of Fisheries Resources 

 

7.1 The Participating States, facilitated by the CRFM, shall formulate, adopt and 

revise management and conservation measures on the basis of the best scientific 

evidence available.   

 

7.2 The Participating States, facilitated by the CRFM, shall make decisions in 

developing harmonized fisheries conservation, management and development 

strategies. To this end, the CRFM shall assist Participating States to:  
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(i) Adopt and apply appropriate harmonized fisheries management  tools and 

approaches as follows: 

(a) Develop and implement conservation, management, and recovery 

plans specific to the fishery which would include appropriate 

harmonized fisheries management strategies.  

(b) Adopt fisheries conservation, management and recovery plans as 

far as necessary to maintain stocks within safe biological limits for 

the respective fisheries. 

(c) Prepare development, management and conservation plans on the 

basis of the ecosystem-based approach and precautionary 

approach to fisheries management taking into account any limit 

reference points recommended by relevant scientific bodies. 

(d) Adopt immediate preventative measures if there is evidence of a 

risk that fishing activities could seriously threaten the conservation 

of fisheries resources or degradation of the essential fish habitat; 

(e) Notify the CRFM in a timely manner when action is taken to 

manage or rehabilitate their fisheries. 

(ii) Conduct monitoring, control and surveillance of all aspects of fisheries 

operations, including the establishment of vessel monitoring systems, and 

programs to secure the elimination, deterrence and prevention of illegal, 

unreported and unregulated fishing. 

(iii)    Participating States shall, to the limit of their capabilities: 

(a) monitor, control and undertake surveillance of their maritime space 

and, where possible, co-operate in monitoring, controlling and 

undertaking surveillance of contiguous space in order to eliminate, 

deter and prevent illegal, unreported and unregulated fishing; 

(b) establish an appropriate vessel monitoring system to monitor the 

position and activity of vessels flying their flag or under their 

Registry; 

(c) adopt port and “at sea” inspection schemes;  
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(d) take inspection and enforcement measures necessary to ensure 

compliance with the rules of the Common Fisheries Policy; and 

(e) ensure that appropriate and effective measures are taken against 

violators of the rules established by the  Common Fisheries Policy 

and the measures developed thereunder to manage, conserve, 

protect and ensure the orderly development and control of the 

fisheries of Participating States. 

(f) establish appropriate monitoring, research and education      

programmes, and management response plans and adaptation 

strategies to mitigate the impact of global warming, climate change 

and sea level rise and other environmental changes on the fisheries 

sector; 

(g) cooperate with relevant Regional Fisheries Management 

Organisations in the management of shared, straddling and highly 

migratory resources. 

[(iv) Address the reduction of subsidies that contribute to 

unsustainable fishing and introduce new incentives / subsidies 

that encourage sustainable fisheries / development / 

management, for example, by catch reduction, turtle excluding 

devices on trawl nets, construction of fish pots with 

biodegradable material.] 

 

8.0        Statistics and Research 

 

8.1. The Participating States, acting in collaboration with the CRFM, shall decide on 

the use, management and conservation of living aquatic resources, including 

aquaculture, on the basis of the best scientific evidence available.  

 

To this end, the Participating States, acting in collaboration with the CRFM shall: 
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 (a) facilitate research into and comprehensive studies of  the marine and 

freshwater fisheries resources and ecosystems falling within the scope of 

this Agreement, including the effects of climate change and global 

warming, environmental, oceanographic, ecological, biological, social and 

economic factors and fishing technologies; 

(b)   facilitate research on aquaculture, including species suitability, adaptive 

husbandry systems, disease management and production processes to 

enhance production and yields; 

(c) compile data on the status of fisheries resources and on factors affecting 

the distribution, abundance and productivity of harvested species and 

dependent or related species or populations;  

(d)    compile data bases on production, yields, species in culture and  

 social and economic aspects of aquaculture;  

(e) ensure the acquisition of catch, effort, social, economic, demographic and 

other relevant statistics; 

(f) establish and maintain national and regional databases containing catch 

and effort data on harvested populations, including licensing, registration, 

social, economic and other relevant data on the fishers and other resource 

users who depend upon or use the harvested populations;  

(g) where such data and information as mentioned in Articles 8.1 (a), (b), (c), 

(d) and (e) are collected by Participating States only, each Participating 

State should make the information collected available to the CRFM, at 

least on an annual basis;   

(h) analyse, disseminate and publish the information referred to in Articles 8.1 

(a), (b), (c), (d) and (e) above at least on an annual basis, in accordance 

with agreed procedures, and in a manner consistent with any applicable 

confidentiality requirements; 

(i) identify and study stocks or populations of unutilized and underutilized 

fisheries resources to determine their distribution, abundance and 
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productivity, sustainable harvest levels, and appropriate harvesting 

methods; 

(j) identify conservation and management needs and analyse the 

effectiveness of management and conservation measures; and  

(k) ensure national and regional capacity for addressing data collection  

          and research needs specified in this Section. 

 

9.  Intellectual Property Rights 

 

9.1 Ownership of Intellectual Property Rights 

 

(a)  All intellectual property rights in data, documents and products developed  by 

the CRFM within the context of the Common Fisheries  Policy shall, subject to 

and in accordance with any relevant contractual obligation be owned by the 

CRFM; and Participating States shall retain ownership of any data, information or 

product they may have submitted to the CRFM; 

(b)  All intellectual property rights in data, documents, and products developed within 

the context of the Common Fisheries Policy shall be owned by the CRFM and the 

CRFM shall, upon request by a Participating State, grant permission to that State 

for the use of such rights. 

(c) Where a Participating State provides assistance to the CRFM to develop a 

product, the intellectual property rights in such product will be jointly owned by 

the CRFM and the Participating State. 

(d) The CRFM shall in accordance with its policy on public awareness make available 

to public institutions and others, for non-commercial and educational purposes, 

such of its informational products as it considers appropriate. 
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9.2 Confidentiality of data 

 

The CRFM and every Participating State shall maintain the confidentiality of, and refrain 

from using or disclosing, any confidential and proprietary information of any other 

Participating State. 

 

9.3 Confidentiality of identity of individuals providing data  

 

The identity of individuals from whom research data or information is obtained shall be 

kept strictly confidential.  No information revealing the identity of any individual shall be 

included in any report or other communication, unless the individual concerned has 

given prior consent in writing to such inclusion. 

 

10.0 Dissemination of Information 

 

Subject to Section 9.3: 

10.1 Participating States and the CRFM shall make available, by dissemination through 

appropriate channels, information on proposed major programmes and their 

objectives as well as knowledge resulting from any research.  

10.2 Participating States, acting individually or in co-operation with other Participating 

States and with the CRFM, shall actively promote the flow of all forms of relevant 

information and the transfer of knowledge resulting from research and 

implementation of successful management programmes especially to interested 

Participating States.  

10.3 Participating States shall produce and disseminate reports on their activities at 

regular intervals, by electronic means or otherwise to the CRFM and to other 

interested Participating States.  

10.4 Without prejudice to the right of a Participating State to resort to the procedures 

for the settlement of disputes provided for in this Agreement, nothing in this 

Agreement shall be deemed to require a Participating State, in fulfilment of its 
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obligations under this Agreement, to supply information, the disclosure of which 

is contrary to its national security interests. 

10.5 Participating States and the CRFM shall disseminate relevant information to 

stakeholders, including but not limited to, fishers and fish processors, to enable 

them to be familiar with regional and international developments in fisheries and 

thereby facilitate informed decision-making on their part.  

 

11.0 Registration of Vessels 

 

11.1 Participating States shall take into account the status of available fisheries 

resources and existing fishing capacity when registering fishing vessels. 

 

11.2 In order to maintain the balance between fishing capacity and fisheries resources, 

Participating States shall: 

(a) keep an updated national register of fishing vessels flying its flag. Such 

register shall include minimum information on vessel characteristics and 

activity that is necessary for the management measures established in 

collaboration with the CRFM.  

(b) make available to the CRFM the information referred to in Article 10 (1) – 

(3) of this Agreement. 

 

11.3 In order to assist Participating States in maintaining the balance between fishing 

capacity and fisheries resources, the CRFM shall: 

 

(a) provide information on fishing capacity and resource status: 

(b) maintain a regional fishing fleet register containing the information that is 

received under Article 11 (1) (a) and shall make it available to 

Participating States.  [The provisions of Article 10.2 and 10.3 

(check)* shall apply to such register].  
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11.4 A Participating State that operates an open register for fishing vessels from Third 

States authorised to fly its flag shall comply with and shall ensure compliance by 

its fishing vessels with the following conditions aimed at securing the eradication 

of illegal, unreported and unregulated fishing: [(Redraft.  There is a 

disconnect between the chapeau and paragraphs (a) to (e) and (f) 

ought to stand alone)] 

 

(a) Ensure that there is a genuine link between the State and the vessel by, 

inter alia, effectively exercising its jurisdiction and control in 

administrative, technical, resource management, and social matters; 

(b) Ensure strict compliance with conservation measures, whether general or 

specific, arising from this Agreement or from decisions of competent 

international or regional fisheries management organisations pertaining to 

the target species, area or ecosystems on which the vessel operates; 

(c) Maintain a detailed register from which the owners and operators of 

fishing vessels, and, as appropriate, a resident agent of  the owner of the 

vessel can be readily identified; 

(d) Establish and maintain vessel monitoring systems to continuously monitor 

the position, movement and activity of such vessels; 

(e) establish and maintain on board observer programmes to monitor the 

operation of such vessels and collect data and information on fishing 

activities; 

(f) [Any vessel acting in violation of the obligations set out in Article 

12.2 (b) (check)* should be penalised by the Participating State;] 

 

12.0 Marketing and Trade of Fisheries Resources 

12.1 Each Participating State, in collaboration with the CRFM, shall: 

(a) enact, keep updated and enforce appropriate harmonised food quality assurance 

legislation and policy for fish and fishery products from the point of harvest or 

production to the point of sale; 
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(b) encourage market stability by appropriate means, implemented in compliance 

with the Caribbean Region’s international commitments, particularly with regard 

to the provisions of the World Trade Organisation; 

(c) promote policies on the production and marketing of fishery products which take 

account of the need to conserve and use the resources in a sustainable manner; 

(d) develop  markets in fishery products which will include the adoption of measures 

designed to  ensure that supply is better matched to demand in terms of both 

quality and quantity, and increase the return on products; 

(e) encourage the development and application of common marketing standards for 

products from fish and fisheries resources thus keeping products of 

unsatisfactory quality off the market; 

(f) implement programmes to improve product quality; 

(g) monitor developments in internal and external markets and disseminate 

information to Participating States and, as appropriate, to Third States. 

 (h)   adopt measures and programmes:    

(i) to strengthen human resource and institutional capacities and  capabilities 

in  fish  processing, quality management and distribution and trade in 

fisheries products; 

(ii) to acquire, transfer and develop fish processing technologies, improve 

technical and economic efficiencies in the processing of fisheries products.   

 

13.0 Links with other organizations 

13.1 The CRFM shall facilitate the development of strategic alliances and partnerships 

with competent Regional Fisheries Management Organizations (RFMOs) and 

Bodies and other relevant national, regional, and international agencies and 

organizations. 
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14.0 Dispute Settlement 

 

The procedures for the Settlement of Disputes set out in Articles 188 to 192 of the 

Revised Treaty as well as the procedure set out in Article 15.1 of this Agreement may 

be adopted for the settlement of disputes arising under this Agreement.  

 

15.1 Adjudication 

 

(a) Any dispute which may arise concerning the interpretation of or 

application of any provision of this Agreement shall be notified to the 

Secretary-General by a Participating State [or the CRFM]. The Secretary- 

General shall appoint an Adjudicator, within ten (10) days of receipt of a 

notification of a dispute. The Adjudicator shall give a decision in writing 

within sixty (60) days of his appointment. 

(b) In the event that a Participating State is not in agreement with the 

decision made by the Adjudicator, it may give notice to the CRFM that the 

question be referred to an Arbitral Tribunal whose decision shall be final 

and binding. Pending the decision of the Arbitral Tribunal, the CRFM as it 

considers necessary, may act on the basis of the decision of the 

Adjudicator. [(Please note the need to rationalize (a) and (b).  The 

notice at (b) could be to the Secretary-General rather than the 

CRFM)*] 

(c) The expenses of adjudication, including the fees and subsistence 

allowances of the Adjudicator and experts engaged for the purposes of 

dispute settlement shall be borne equally by the Parties to the dispute 

unless the Secretary-General, taking into account the circumstances of the 

case, otherwise determines. Where a Third Party intervenes in the 

proceedings, that party shall bear the costs associated with the 

intervention. 
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15.2  The Arbitral Tribunal  

 

The Tribunal shall be constituted as follows: 

 

(a) Each of the Participating States parties to a dispute shall be entitled to 

appoint one arbitrator from the List of Arbitrators established and 

maintained by the Secretary-General as required by Article 205 of the 

Revised Treaty. The two arbitrators chosen by the parties shall be 

appointed within fifteen days following the decision to refer the matter to 

arbitration. The two arbitrators shall, within fifteen days following the date 

of their appointment, appoint a third arbitrator from the List who shall be 

the Chairperson. As far as practicable, the arbitrators shall not be 

nationals of any of the parties to the dispute. 

(b) Where either party to the dispute fails to appoint its arbitrator under 

Article 15.2 (a) above, the Secretary-General shall appoint the arbitrator 

within ten days. Where the arbitrators fail to appoint a Chairperson within 

the time prescribed, the Secretary-General shall appoint a Chairperson 

within ten days. 

(c) Where more than two Participating States are parties to a dispute, the 

parties concerned shall agree on the two arbitrators to be appointed from 

the List of Arbitrators within fifteen days following the decision to refer the 

matter to arbitration and the two arbitrators shall within fifteen days of 

their appointment appoint a third arbitrator from the List who shall be the 

Chairperson. 

(d)  Where no agreement is reached under Article 15.2 (c) above, the 

Secretary-General shall appoint the two arbitrators within ten days and 

where the arbitrators fail to appoint a Chairperson within the time 

prescribed the Secretary-General shall appoint the Chairperson within ten 

days. 
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(e)  Notwithstanding Articles 15.2 (a) (b) ,(c) and (d) above, parties to  a 

dispute may refer the matter to arbitration and consent to the Secretary-

General appointing a Sole Arbitrator from the list of Arbitrators. The Sole 

Arbitrator shall not be a national of a Party to the dispute. 

 (f) The Rules of Procedure of the Arbitral Tribunal shall be as follows: 

(i) The Arbitral Tribunal shall establish its own Rules of Procedure. 

(ii)  The procedure shall assure a right to at least one hearing before 

the Arbitral Tribunal as well as the opportunity to provide initial and 

rebuttal written submissions. 

(iii) The Arbitral Tribunal’s hearings, deliberations and initial report, and 

all written submissions to and communications with the Arbitral 

Tribunal, shall be confidential. 

(iv)   The award of the Arbitral Tribunal shall be confined to the subject 

matter of the dispute and shall state the reasons on which it is 

based. 

(v) Where the parties cannot agree on the interpretation or 

implementation of the award, either party may apply to the Arbitral 

Tribunal for a ruling within thirty days of the award. The term of 

the Arbitral Tribunal shall come to an end unless an application for 

a ruling has been received, in which case it shall continue for such 

reasonable time, not exceeding thirty days, as may be required to 

make the ruling. 

(vi)  Decisions of the Arbitral Tribunal shall be taken by a majority vote 

of its members and shall be final and binding on the parties to the 

dispute. 

(g) A Participating State which is not a party to a dispute but wishes to 

intervene in the hearing shall deliver a notification to the parties to a 

dispute and to the Secretary-General and shall, thereafter, be entitled to 

attend all hearings and to receive written submissions of the parties to a 
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dispute and may be permitted to make oral or written submissions to the 

Arbitral Tribunal. 

(h) Where proceedings have commenced, the Arbitral Tribunal may, on its 

own initiative or at the request of a party to the dispute, seek information 

and technical advice from any expert or body that it considers 

appropriate, provided that the parties to the dispute so agree and subject 

to such terms and conditions as the parties may agree. 

(i) The expenses of the Arbitral Tribunal, including the fees and subsistence 

allowances of arbitrators and experts engaged for the purposes of a 

dispute, shall be borne equally by the parties to the dispute unless the 

Arbitral Tribunal, taking into account the circumstances of the case, 

otherwise determines. Where a Third Party intervenes in the proceedings, 

the party shall bear the costs associated with the intervention.  

 

16.0 Public Awareness 

 

16.1 The Participating States shall, in coordination with the CRFM, ensure public 

awareness of good conservation, exploitation, and management policies and 

practices in relation to, inter alia, this Policy and the Caribbean Sea as a special 

area in the context of sustainable development by:   

(a)  Strengthening Regional and sub-regional institutions to assist in enhancing 

the capacity of citizens, especially fishers and fishing communities to 

employ methods of conserving, sustaining and preserving living aquatic 

resources and of avoiding overexploitation of them. 

(b)  Rewarding communities for promoting and maintaining acceptable 

standards favourable to sustaining living aquatic resources. 

(c)  Collaborating with educational institutions to introduce sustainable use of 

marine and aquatic resources in the school curriculum. 
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17.0 Inspection, Enforcement and Sanctions 

 

17.1 Inspection and Enforcement 

 

 Participating States shall take such inspection and enforcement measures 

necessary to ensure compliance with the rules of this Policy in their territory or in 

the waters subject to their sovereignty or under their jurisdiction.  They shall also 

take enforcement measures relating to the fishing activities of their nationals 

beyond areas of national jurisdiction and of fishing vessels flying their flag. 

 

These measures may include: 

 

(a)  spot checks and inspections on fishing vessels, the premises of businesses  

and other bodies involved in or concerned with activities relating to this 

Policy; 

(b)     monitoring of fishing vessels; 

(c) investigation, legal pursuit of infringements and sanctions in accordance 

with Article 17.2; 

(d) preventative measures in accordance with Article 17.2; 

(e) measures to prevent the involvement of their nationals in fisheries 

activities that do not respect the applicable conservation and management 

measures, without prejudice to the primary responsibility of the flag State. 

[(This provision to be reworded so as to enable recognition of 

developments in international law in respect of port states’ 

responsibility)*] 

 

 

 

 

 



 

 

 29

 17.2 Follow-up of infringements 

          Sanctions 

1. Participating States shall ensure that appropriate measures are taken, against 

natural or legal persons responsible where the rules of this Policy have been 

breached. 

2.  The measures taken in accordance with paragraph 1 above shall be capable, in 

accordance with the relevant provisions of national law, of effectively depriving 

those responsible of the economic benefit of the infringements and of producing 

results proportionate to the seriousness of such infringements. 

3.  The sanctions arising from the proceedings referred to in paragraph 2 above may 

include,  

(a) fines; 

(b)  seizure of prohibited fishing gear and catches; 

(c)  sequestration of the vessel; 

(d)  temporary immobilisation of the vessel; 

(e)  suspension of the licence; 

(f)  withdrawal of the licence. 

4.  Participating States shall take immediate measures to prevent natural or legal 

persons found committing a breach of this Policy from continuing to do so. 

5.  Detailed rules for the application of this section may be adopted by Participating 

States in collaboration with the CRFM.  

[This provision to make provision for the adoption of detailed rules for 

other sections, where relevant, as this applies generally.  Perhaps it 

can stand alone in order to apply to all sections where applicable]* 

 

17.3 State Liability 

 

[A Participating State found by a competent court or tribunal to be in serious 

breach of its obligations under this Agreement shall be liable in damages to 

those directly harmed by the breach in question.]  
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18.0 Signature 

 

18.1 This Agreement shall be open for signature on the  day of   

 2009  

 

19.0 Ratification and Depositary 

 

19.1 This Agreement and any Amendments thereto shall be subject to ratification by 

Participating States in accordance with their respective constitutional procedures. 

19.2 Instruments of Ratification shall be deposited with the Secretary-General who 

shall transmit certified copies to Participating States. 

 

 

20.0 Entry into Force 

 

20.1 This Agreement and any Amendment thereto shall enter into force one month 

after the date of deposit of the seventh Instrument of Ratification by the 

Signatories referred to in Article 6.3. 

 

21.0   Accession 

21.1 Any State that is a signatory to the Caribbean Regional Fisheries  

Mechanism Agreement may accede to this Agreement after it has entered into 

force. 

 

21.2 Instruments of Accession shall be deposited with the Secretary-General. 
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22.0 Registration 

 

22.1 This Agreement and any Amendment thereto shall be deposited with the 

Secretary-General and also registered with the Secretary-General of the United 

Nations. 

 

23.0 Amendments 

 

23.1 A Participating State or the CRFM may, by written communication addressed to 

the Secretary-General, propose an amendment to this Agreement.  

23.2   Notice of any proposed amendment of this Agreement shall be transmitted  

         to Participating States by the Secretary-General at the same time as 

the agenda of the meeting of the Ministerial Council of the CRFM at which the 

amendment is to be discussed.  

23.3 Any proposed amendment of this Agreement received by the Secretary-General 

from a Participating State shall be presented to a regular or special meeting of 

the Ministerial Council of the CRFM for approval and, if the amendment involves 

important technical changes or imposes additional obligations on Participating 

States, it shall be considered by a technical advisory working group of specialists 

convened by the CRFM prior to the regular or special session at which the 

proposed amendment will be considered.  

23.4 Any such proposed amendment of this Agreement shall require the unanimous 

approval of the Ministerial Council of the CRFM and shall enter into force one 

month after the date on which the seventh Instrument of Ratification is 

deposited with the Secretary-General as well as with the Secretary-General of 

the United Nations. 

23.5 A State which becomes a Party to this Agreement after the entry into force of 

amendments in accordance with sections 23.3 and 23.4 shall be considered as a 

Party to this Agreement as amended. 
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24.0 Reservations 

 

 Reservations may be entered to this Agreement with the consent of the 

Participating States. 

 

25.0 Withdrawal 

 

25.1 A Participating State may withdraw from this Agreement by giving one year’s 

notice in writing to the Secretary-General who shall promptly notify the other 

Participating States. Such withdrawal shall take effect one year after the date on 

which the notice has been received by the Secretary-General, unless the 

Participating State, before the withdrawal becomes effective, notifies the 

Secretary-General in writing of the cancellation of its notice of withdrawal. 

25.2 A Participating State that withdraws from this Agreement undertakes to honour 

any financial or other obligations duly assumed as a Participating State; including 

any proceedings to which it became a party before the withdrawal becomes 

effective.  

 

26.0 General Undertaking 

 

26.1 Participating States undertake to elaborate Protocols relating, inter alia, to: 

(a)  Common Fisheries Zone; 

(b)  Access to the resources of the Common Fisheries Zone; 

(c)  Establishment of a Regional Fisheries Management Organization 

 [(This is a also a possible location for the general provision with regard to 

rule-making)] 
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27.0 Status of Protocols 

 

Protocols which are prepared under this Agreement shall form an integral part of this 

Agreement and, unless expressly provided otherwise, a reference to this Agreement or 

to any of its provisions includes a reference to the Protocols relating thereto.  

 

27.0 Authentic text 

 

The Original of this Agreement Establishing the Common Fisheries Policy shall be 

deposited with the Secretary-General and Registered with the Secretary-General of the 

United Nations. [(This does not reflect the heading – it is also a repetition of 

what was stated earlier – and therefore needs to be reworded. ] 

 

IN WITNESS WHEREOF the Participating States, being duly authorised thereto, have 

appended their signature to this Agreement. 

 

 

DONE AT   , this  day of    Two Thousand and 

Nine. 

 

 

 


